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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,
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NO. 48660-2021
ADA COUNTY NO. CR01-20-16581

APPELLANT’S BRIEF

STATEMENT OF THE CASE

Nature of the Case
After Juan Flores-Ramirez pled guilty to aggravated assault and the use of a firearm or
deadly weapon during the commission of a crime, the district court sentenced him to fifteen
years, with five years fixed. Mr. Flores-Ramirez appeals, and he argues that the district court
abused its discretion by imposing an excessive aggregate sentence.

Statement of the Facts & Course of Proceedings
In May 2020, the State filed an amended criminal complaint alleging that Mr. FloresRamirez committed the crimes of kidnapping in the first degree, stalking in the first degree,
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aggravated assault, two counts of felony intimidating a witness, felony injury to children, using a
firearm or deadly weapon during the commission of a crime, and unlawful entry. (R., pp.28-32.)
According to the law enforcement version of events included in the presentence investigation
report (“PSI”),1 Mr. Flores-Ramirez showed up at and entered the residence where his ex-wife
and children lived. (PSI, p.1.) While in the residence, Mr. Flores-Ramirez began to argue with
his ex-wife and then pulled out a loaded handgun. (PSI, p.1.) When Mr. Flores-Ramirez’s exwife attempted to pull the gun away, one round was discharged from the firearm. (PSI, p.1.)
Eventually, the police arrived and arrested Mr. Flores-Ramirez at the residence. (PSI, p.1.)
Pursuant to a plea agreement, Mr. Flores-Ramirez pled guilty to aggravated assault and
the use of a firearm during the commission of a crime. (Tr., p.28, L.18—p.29, L.7; R., pp.7287.) The State agreed to dismiss the other charges and to recommend an executed sentence of
twenty years, with ten years fixed. (R., pp.86-87.)
At sentencing, the State recommended a sentence of twenty years, with ten years fixed,
and asked that the sentence be executed. (Tr., p.34, Ls.13-20, p.40, Ls.4-9.) Mr. Flores-Ramirez
requested that the district court sentence him to ten years, with three year fixed, and that the
district court retain jurisdiction. (Tr., p.44, Ls.13-18, p.52, L.21—p.53, L.4.) The district court
ordered Mr. Flores-Ramirez to serve an executed aggregated sentence of fifteen years, with five
years fixed, for aggravated assault and the use of a firearm during the commission of a crime.
(Tr., p.60, L.21—p.61, L.6; R., pp.92-96.)

Mr. Flores-Ramirez timely appealed from the

judgment of conviction. (R., pp.97-99.)

1

Citations to the PSI refer to the 107-page electronic document with the confidential sentencing
materials, titled “Appeal Confidential Exhibits 05-06-2021 12.26.55 46784925 22B482D0FD71-49CB-94AD-0FBB5A1448F4”.
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ISSUES
Did the district court abuse its discretion when it sentenced Mr. Flores-Ramirez to serve fifteen
years, with five years fixed?

ARGUMENT
The District Court Abused Its Discretion When It Sentenced Mr. Flores-Ramirez To Fifteen
Years, With Five Years Fixed
“Where the sentence imposed by a trial court is within statutory limits, ‘the appellant
bears the burden of demonstrating that it is a clear abuse of discretion.’” State v. Windom, 150
Idaho 873, 875 (2011) (quoting State v. Stevens, 146 Idaho 139, 148 (2008)).
When this Court reviews an alleged abuse of discretion by a trial court the
sequence of inquiry requires consideration of four essentials. Whether the trial
court: (1) correctly perceived the issue as one of discretion; (2) acted within the
outer boundaries of its discretion; (3) acted consistently with the legal standards
applicable to the specific choices available to it; and (4) reached its decision by
the exercise of reason.
Lunneborg v. My Fun Life, 163 Idaho 856, 863 (2018). In this matter, Mr. Flores-Ramirez’s
sentence does not exceed the statutory maximum of twenty years. See I.C. § 18-906 (five-year
maximum for aggravated assault); I.C. § 19-2520 (use of a firearm or deadly weapon increases
the maximum sentence authorized for the crime by fifteen years). Accordingly, to show that the
sentence imposed was an abuse of discretion, Mr. Flores-Ramirez “must show that the sentence,
in light of the governing criteria, is excessive under any reasonable view of the facts.” State v.
Strand, 137 Idaho 457, 460 (2002).
“‘[R]easonableness’” implies that a term of confinement should be tailored to the
purposes for which the sentence is imposed.” State v. Toohill, 103 Idaho 565, 568 (Ct. App.
1982).
In examining the reasonableness of a sentence, the Court conducts an independent
review of the entire record available to the trial court at sentencing, focusing on
the objectives of criminal punishment: (1) protection of society; (2) deterrence of
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the individual and the public; (3) possibility of rehabilitation; and (4) punishment
or retribution for wrongdoing.
State v. Stevens, 146 Idaho 139, 148 (2008). “A sentence is reasonable if it appears necessary to
accomplish the primary objective of protecting society and to achieve any or all of the related
goals of deterrence, rehabilitation, or retribution.” State v. Delling, 152 Idaho 122, 132 (2011).
In this case, Mr. Flores-Ramirez asserts that the district court did not exercise reason and
therefore abused its discretion by imposing a sentence that is excessive under any reasonable
view of the facts. Specifically, Mr. Flores-Ramirez contends the district court should have
sentenced him to a lesser term of imprisonment and retained jurisdiction in light of the mitigating
factors, including his mental condition, statements of remorse, and lack of a significant prior
criminal history.
First, Mr. Flores-Ramirez’s mental condition is a significant mitigating factor that
supports leniency in sentencing.

The Idaho Supreme Court has recognized that Idaho

Code § 19-2523 not only suggests, but requires, the trial court to consider a defendant’s mental
illness as a sentencing factor. Hollon v. State, 132 Idaho 573, 581 (1999). If a defendant’s
mental condition is a significant factor, then Idaho Code § 19-2523 requires the court to consider
factors such as: (a) the extent to which the defendant is mentally ill; (b) the degree of illness or
defect and level of functional impairment; (c) the prognosis for improvement or rehabilitation;
(d) the availability of treatment and level of care required; (e) any risk of danger which the
defendant may create for the public if not incarcerated, or the lack of such risk; and (f) the
capacity of the defendant to appreciate the wrongfulness of his or her conduct or to conform his
or her conduct to the requirements of the law at the time of the offense charged. “The factors
listed

in

Idaho

Code

§

19–2523

provide

a

manner

in

which

to

evaluate

the mental health information presented to the sentencing court.” Strand, 137 Idaho at 461.
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Mr. Flores-Ramirez’s mental health was evaluated in his Global Appraisal of Individual
Needs (“GAIN”) assessment and in a Department of Health and Welfare mental health
examination report. (PSI, pp.10-20.) In the GAIN assessment, Mr. Flores-Ramirez reported that
he had been previously diagnosed with “depression, dysthymia, bipolar, or other mood disorder.”
(PSI, p.13.) Mr. Flores-Ramirez informed the assessor that he had been receiving treatment for
depression for approximately eighteen months since the start of his divorce proceedings. (PSI,
p.13.)
In the mental health examination report prepared pursuant to Idaho Code § 19-2524,
Mr. Flores-Ramirez was found to “present with a serious mental illness (SMI) or other mental
health needs.” (PSI, p.20.) The report recommended that Mr. Flores-Ramirez received mental
health treatment “to minimize risk of further deterioration of daily function and to monitor for
any ongoing risk.” (PSI, p.20.) The report further determined that Mr. Flores-Ramirez “will
continue to struggle with symptoms and problems may increase” if he does not received
treatment for his mental health. (PSI, p.20.)
Defense counsel noted at sentencing that Mr. Flores-Ramirez’s “life began to fall apart”
in 2019 due to issues with his marriage that ultimately culminated in divorce, and Mr. FloresRamirez “began suffering from mental health issues that he never had before. He began feeling
severely depressed, fairly anxious and attempted to commit suicide in 2019.” (Tr., p.41, Ls.1016.)

Mr. Flores-Ramirez had begun attending counseling for his mental health issues over a

year prior to the incident in this case. (PSI, pp.44-70.)
Mr. Flores-Ramirez asserts that the district court did not adequately consider his mental
health as a factor at sentencing as required under Idaho Code § 19-2523. Mr. Flores-Ramirez’s
mental health was a significant factor, and there were substantial concerns listed if Mr. Flores-
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Ramirez does not receive adequate treatment for his mental health needs. “The sentencing court
is not required to recite each of the factors listed.” Strand, 137 Idaho at 461. However,
Mr. Flores-Ramirez asserts that the district court did not give adequate consideration to the
factors listed under Idaho Code § 19-2523, and the lengthy prison sentence imposed suggests it
did not. Mr. Flores-Ramirez’s mental condition stands in favor of mitigation and leniency in this
case.
Second, Mr. Flores-Ramirez has expressed great remorse for his actions and accepts
responsibility for the crime. Acceptance of responsibility, remorse, and regret are all factors in
favor of mitigation. State v. Shideler, 103 Idaho 593, 595 (1982). The presentence investigator
found that Mr. Flores-Ramirez “[e]xpressed remorse for his crime, expressed concern for
emotional damage to victims.”

(PSI, p.4.)

In a statement provided in the presentence

investigation report, Mr. Flores-Ramirez stated that he was “sorry for the emotional damage to
my children and to their mom that my behavior caused.” (PSI, p.8.) Defense counsel explained
at sentencing that Mr. Flores-Ramirez was “mortified of the events that occurred” in this case
and that defense counsel could not “stress enough at how horrified that Juan is that this crime
occurred.” (Tr., p.46, Ls.7-10, p.51, Ls.3-10.) According to defense counsel, Mr. FloresRamirez “has shown deep remorse” for his actions in this case and has taken responsibility for
those actions. (Tr., p.47, L.21—p.48, L.11.) Mr. Flores-Ramirez informed the district court that
he was “really sorry for what [he] did”, and he asked for forgiveness for “the damage [he] caused
to the mother of [his] children” and “to [his] oldest daughter.” (Tr., p.55, L.24—p.56, L.1, p.56,
L.22—p.57, L.3.)

These statements of acceptance, remorse, and regret stand in favor of

mitigation.
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Third, the absence of any significant prior criminal history also supports a lesser sentence
for Mr. Flores-Ramirez. “The absence of a criminal record is a mitigating factor that courts
consider.” State v. Miller, 151 Idaho 828, 836 (2011). “It has long been recognized that ‘[t]he
first offender should be accorded more lenient treatment than the habitual criminal.” State v.
Hoskins, 131 Idaho 670, 673 (Ct. App. 1998) (alteration in original) (quoting State v. Nice, 103
Idaho 89, 91 (1982)). According to the presentence investigation report, Mr. Flores-Ramirez’s
only prior criminal charge was a misdemeanor aggravated assault charge from 2001.2 (PSI,
pp.7-8.) Mr. Flores-Ramirez “reported no previous experience on probation.” (PSI, p.8.)
Furthermore, Mr. Flores-Ramirez’s conduct in this case was “highly out of character” for
him. (Tr., p.44, L.25—p.45, L.8.) During an interview with one of the responding police
officers, Mr. Flores-Ramirez’s ex-wife informed the police that “it has never become physical
between the two of them until tonight.” (PSI, p.79.) Following Mr. Flores-Ramirez’s arrest in
this case, CARES interviews were held with each of Mr. Flores-Ramirez’s three children. (PSI,
pp.92-98.) One child stated that “nothing really drastic” had happened between his parents
before the incident in this case, another child indicated that the arguments between the parents
“were always verbal”, and the youngest child “did not make any disclosures of any violence.”
(PSI, pp.92-98; see Tr., p.45, L.15—p.46, L.3.)
As defense counsel explained at sentencing, “this was a disruptive event that caused the
crime. This crime solely occurred because of the divorce proceedings and the turmoil that that
caused in Juan’s life.” (Tr., p.49, Ls.9-21.) Defense counsel indicated that “the commission of
2

The disposition of the misdemeanor aggravated assault charge from 2001 is unclear in the
presentence investigation report. That charge is listed as having been “Stricken Off with Leave
to Reinstate”, but the presentence investigation also indicated that records associated with that
charge “were unable to be obtained from Illinois due to a required fee.” (PSI, pp.7-8.) Defense
counsel stated at sentencing that “there is no prior history” for Mr. Flores-Ramirez “[o]r he has
led a law-abiding life for a substantial period of time, for over 20 years.” (Tr., p.47, Ls.14-17.)
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another crime is unlikely” due to the extenuating circumstances present at the time of the offense
and Mr. Flores-Ramirez’s attitude after the offense. (Tr., p.48, Ls.6-11.) Mr. Flores-Ramirez
submits that the district court failed to give adequate consideration to his lack of significant
criminal history.
In sum, Mr. Flores-Ramirez maintains the district court did not exercise reason at
sentencing because it failed to give adequate weight to the mitigating factors in his case. Proper
consideration of these factors supports a lesser prison sentence and a rider. Mr. Flores-Ramirez
submits that the district court abused its discretion by imposing an excessive aggregate sentence.

CONCLUSION
Mr. Flores-Ramirez respectfully requests that this Court reduce his sentences as it deems
appropriate. Alternatively, he requests that his case be remanded to the district court for a new
sentencing hearing.
DATED this 13th day of July, 2021.
/s/ Jacob L. Westerfield
JACOB L. WESTERFIELD
Deputy State Appellate Public Defender

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 13th day of July, 2021, I caused a true and correct copy
of the foregoing APPELLANT’S BRIEF to be served as follows:
KENNETH K. JORGENSEN
DEPUTY ATTORNEY GENERAL
E-Service: ecf@ag.idaho.gov
/s/ Evan A. Smith
EVAN A. SMITH
Administrative Assistant
JLW/eas
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